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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TAZA SYSTEMS, LLC, Opposition No. 91207525
Opposer,
Mark: TAZO
V. Serial No.: 85439878

Filed: October 5, 2011
STARBUCKS CORPORATION dba
STARBUCKS COFFEE COMPANY,

Applicant.

DECLARATION OF ANNA B. NAYDONOYV IN SUPPORT OF APPLICANT’S
MOTION TO COMPEL OPPOSER’S RESPONSES
TO INTERROGATORIES AND DOCUMENT REQUESTS

I, Anna B. Naydonov, declare as follows:

1. [ am an attorney at Finnegan, Henderson, Farabow, Garrett & Dunner, LLP and
am counsel for Starbucks Corporation dba Starbucks Coffee Company (“Starbucks”) in this
action. The facts set forth in this Declaration are based on my personal knowledge, unless
otherwise noted.

2. Attached as Exhibit 1 is a true and correct copy of Applicant’s First Set of
Interrogatories to Opposer, served on Opposer on April 11, 2014.

3. Attached as Exhibit 2 is a true and correct copy Applicant’s First Set of Requests
for the Production of Documents and Things, served on Opposer on April 11, 2014.

4. Attached as Exhibit 3 is a true and correct copy of Opposer’s Responses to
Applicant’s First Set of Requests for the Production of Documents and Things, served on

Starbucks on May 16, 2014.




5. Attached as Exhibit 4 is a true and correct copy of Responses to Applicant’s First
Set of Interrogatories to Opposer, served on Starbucks on May 16, 2014.

6. Attached as Exhibit 5 is a true and correct copy of a letter sent to Opposer’s
counsel on June 4, 2014 in a good faith effort to resolve Opposer’s discovery deficiencies
without involving the Board. The letter details Opposer’s numerous incomplete and/or deficient
responses and improper objections to discovery requests; asks Opposer to immediately withdraw
its improper objections and supplement the discovery responses; and states that otherwise
Starbucks will have no choice but to move to compel with the Board.

Te Attached as Exhibit 6 is a true and correct copy of a letter dated June 25, 2014
from Opposer’s counsel in response to Starbucks’ June 4 discovery deficiency letter. In its
response, Opposer refused to withdraw its objections and supplement its responses to
Interrogatory Nos. 6, 7, and 10 and Request Nos. 4-8 and 22.

8. On June 26, 2014, Taza produced (1) the 2006 trademark clearance search report,
Bates Nos. TAZA SYSTEMS 1-322, and (2) a CD-ROM containing documents, Bates Nos.
TAZA SYSTEMS 322-727. The CD-ROM contains the following categories of documents:

e registration certificates, Section 8 and 15 affidavits, and similar publicly-available U.S.
PTO files related to the prosecution and maintenance of Taza’s pleaded registrations;

e demand letters that Taza purportedly sent to third parties;

e some examples of advertising and articles about Taza’s Lebanese restaurants from local
newspapers in Cleveland, Ohio;

e the pleadings and a confusion survey from Taza’s trademark district court litigation with
a third party; and

e some printouts of Taza’s website, including menus.
9. Attached as Exhibit 7 is a true and correct copy of Opposer’s First Set of

Document Requests to Applicant.



I declare under penalty of perjury that the foregoing is true and correct pursuant to 28

U.S.C. § 1746, e
Date: July 15, 2014 /’%

Armna B. Naydonov




CERTIFICATE OF SERVICE

I certify that a true and accurate copy of the foregoing DECLARATION OF ANNA B.
NAYDONOV IN SUPPORT OF APPLICANT’S MOTION TO COMPEL OPPOSER’S
RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS was served by email
and first class mail, postage prepaid, on this 15™ day of July 2014, upon counsel for Opposer at

the following address of record:

EDWARD T SAADI

EDWARD T SAADILLC

970 WINDHAM COURT, STE 7
BOARDMAN, OH 44512

%WJM
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Attorney Docket: 08957.8092

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TAZA SYSTEMS, LLC, Opposition No. 91207525
Opposer,
Mark: TAZO
V. Serial No.: 85439878

Filed: October 5, 2011
STARBUCKS CORPORATION dba
STARBUCKS COFFEE COMPANY,

Applicant.

APPLICANT'S FIRST SET OF INTERROGATORIES TO OPPOSER

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Rule 2.120 of
the Trademark Rules of Practice, Starbucks Corporation dba Starbucks Coffee
Company (“‘Applicant”), by its counsel, serves this First Set of Interrogatories to Taza
Systems, LLC (“Opposer”), and requests that Opposer serve upon Applicant at the
office of Applicant's Counsel, FINNEGAN, HENDERSON, FARABOW, GARRETT &
DUNNER, LLP, 901 New York Avenue, N.W., Washington, D.C. 20001-4413, sworn
answers to the interrogatories set forth below within thirty (30) days after the service
hereof. These interrogatories are intended to be continuing in nature and any
information that may be discovered subsequent to the service of the answers should be
brought to Applicant's attention through supplemental answers within a reasonable time
following such discovery.

For the convenience of the Board and the parties, Applicant requests that each

interrogatory be quoted in full immediately preceding the response.




Opposition No. 91207525
Applicant’s First Set of Interrogatories to Opposer

DEFINITIONS AND INSTRUCTIONS

A. The following definitions apply to all of Applicant’s discovery requests:

(1)  “Communication” means the transmittal of information (in the form
of facts, ideas, inquiries, or otherwise).

(2) “Document” means any document or electronically stored
information - including writings, drawings, graphs, charts, photographs, sound
recordings, images, and other data or data compilations - stored in any medium from
which information can be obtained either directly or, if necessary, after translation by the
responding party into a reasonably usable form, and any tangible thing, which is in
Opposer's possession, custody, or control, and should be given the broadest scope
consistent with the Federal Rules of Civil Procedure. A draft or non-identical copy is a
separate Document within the meaning of this term.

(3)  “Person” means any natural person or any business, legal, or
governmental entity or association.

(4)  In reference to a Person, “to identify” means to set forth, to the
extent known, the Person's full name, present or last known business address, and
when referring to a natural person, additionally, the present or last known home
address, and present or last-known title, position, and business affiliation. Once a
Person has been identified in accordance with this subparagraph, only the name of that
Person need be listed in response to subsequent discovery requesting the identification

of that Person.
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(5)  In reference to Documents, “to identify” means to set forth, to the
extent known, the (i) type of Document; (i) general subject matter, (iii) date of the
Document; and (iv) author(s), addressee(s), and recipient(s).

(6) The term “state” or “state all facts” means to set forth all facts
discoverable under Fed. R. Civ. P. 26(b) which Opposer knows. When used in
reference to a contention, “state” or “state all facts” shall include all facts, documents,
and communications negating as well as supporting the contention.

(7)  The terms “Applicant” and “Opposer” as well as a party's full or
abbreviated name or a pronoun referring to a party mean the party and, where
applicable, its officers, directors, employees, partners, corporate parent, subsidiaries,
and affiliates. This definition is not intended to impose a discovery obligation on any
person who is not a party to the litigation.

(8)  “Referring to” or “relating to” means constituting, comprising,
concerning, regarding, mentioning, containing, setting forth, showing, disclosing,
describing, explaining, summarizing, evidencing, discussing, either directly or indirectly,
in whole or in part, and should be given the broadest possible scope consistent with the
Federal Rules of Civil Procedure.

(9)  “Commerce” signifies commerce that the U.S. Congress may
lawfully regulate. The phrase “use in commerce” is defined in Section 45 of the
Trademark Act, 15 U.S.C. §1127, to mean that a mark shall be deemed to be in use in
commerce “(1) on goods when - (A) it is placed in any manner on the goods or their
containers or the displays associated therewith or on the tags or labels affixed thereto,

or if the nature of the goods makes such placement impracticable, then on documents
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associated with the goods or their sale, and (B) the goods are sold or transported in
commerce, and (2) on services when it is used or displayed in the sale or advertising of
services and the services are rendered in commerce, or the services are rendered in
more than one State or in the United States and a foreign country and the person
rendering the services is engaged in commerce in connection with the services.”

(10) “Applicant's Marks” means the mark shown in U.S. Application
Serial No. 85439878, and any name or mark comprised of or containing “TAZO," or
variations thereof, as identified in Paragraph 11 of the Answer.

(11) “Applicant's Services" means any or all of the services set forth in
U.S. Application Serial No. 85439878, and any or all of the services identified in
Paragraph 11 of Answer.

(12) “Opposer's Marks” means any or all of the marks set forth in
Paragraphs 2-3 of the Notice of Opposition.

(13) “Opposer's Services” means any or all of the services set forth in
Paragraphs 2-3 of the Notice of Opposition.

B. The following rules of construction shall apply to all of Applicant's
discovery requests:

(1)  The terms “all” and “each” shall be construed as all and each as
necessary to bring within the scope of the discovery request all responses that might
otherwise be construed to be outside its scope.

(2)  The connectives “and” and “or” shall be construed either
disjunctively or conjunctively as necessary to bring within the scope of the discovery

request all responses that might otherwise be construed to be outside its scope.
4
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(3)  The use of the singular form of any word shall include within its
meaning the plural form of the word, and vice versa.

(4)  The use of the masculine form of a pronoun shall include also
within its meaning the feminine form of the pronoun so used, and vice versa.

(5)  The use of any tense of any verb shall include also within its
meaning all other tenses of the verb so used.

C. Whenever the interrogatories call for the identification of a Document,
Opposer may, in lieu of such identification, produce such Document, marked with the
number of the interrogatory to which it is responsive, at the time Opposer serves its
answers to these interrogatories. Opposer shall also provide the following information
for such Documents:

(1)  Sufficient details about the Document to permit Applicant to locate
and identify the Document and to ascertain the answer as readily as could Opposer,

(2)  Any computerized information or summaries of the Document that
Opposer either has or can adduce by a relatively simple procedure; and

(3)  Any relevant compilations, abstracts, or summaries.

D. No part of an interrogatory shall be left unanswered merely because an
objection is interposed to another part of the interrogatory.

E. Where an objection is made to any discovery request, or sub-part thereof,
under Fed. R. Civ. P. 34, state with specificity all grounds for the objection. Any ground
not stated in an objection within the time provided by the Federal Rules of Civil

Procedure, or any extensions thereof, shall be waived.
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Applicant's First Set of Interrogatories to Opposer

F. Where a claim of privilege or work product is asserted in objecting to an

interrogatory or document request, or sub-part thereof, and an answer is not provided

on the basis of such assertion, the attorney or party asserting the privilege shall in the

objection to the interrogatory or document request, or sub-part thereof, identify the

nature of the privilege being claimed; and provide the following information, unless

divulgence of the information would cause disclosure of the allegedly privileged

information;

(1) For Documents:

(a)
(b)
(c)
(d)

the type of Document;

general subject matter of the Document;

the date of the Document; and

such other information as is sufficient to identify the
Document for a subpoena duces tecum, including the author
of the Document, each addressee of the Document, and the

relationship of the author to the addressee.

(2)  For Oral Communications:

(a)

(b)
(©)

the name of the person making the Communication, the
names of persons present while the Communication was
made, and the relationship of these persons;

the date and place of Communication; and

the general subject matter of the Communication.



Opposition No. 81207525
Applicant's First Set of Interrogatories to Opposer

G. If any requested Document is asserted to contain confidential business

information, so designate and produce such Document under the terms of the Board's

Standard Protective Order.

H. The scope of the Interrogatories is the United States.



Opposition No. 91207525
Applicant's First Set of Interrogatories to Opposer

INTERROGATORIES

1. Identify all agreements (e.g., coexistence agreements, consent
agreements, license agreements, settlement agreements, covenants not to sue, and
assignments) Opposer has entered into referring or relating to Opposer's Marks, and
identify the persons most knowledgeable of the foregoing.

2. Describe in detail the circumstances surrounding and the reasons for the
selection and/or adoption of Opposer’'s Marks, and identify the person(s) with the most
knowledge of the selection of Opposer's Marks.

3. Identify all investigations and searches that Opposer has ever had
conducted concerning the availability for use and/or registration of Opposer's Marks.

4, Identify each and every mark containing the prefix “TAZ-" disclosed in the
investigations and searches listed in response to Interrogatory No. 3.

5. Identify all third parties of whom Opposer is aware that have used or
registered at any time any name or mark comprised of or containing the TAZ-prefix in
the United States in connection with any of Opposer's Services, Applicant’s Products
and Services, or any products or services related thereto. For each such third party,
identify each such name and mark, state the date when Opposer first became aware of
each such name and mark, describe what action(s), if any, Opposer took with respect to
each such name and mark, and describe the person most knowledgeable of the
foregoing.

6. Describe the channels of trade (e.g., restaurants, retail stores, etc.) in
which Opposer currently markets, offers, and sells; has marketed, offered, and sold;

and intends to market, offer, and sell any products or services under Opposer's Marks.
8



Opposition No. 91207525
Applicant's First Set of Interrogatories to Opposer

7. Describe the classes of purchasers to whom Opposer has marketed,
offered, and sold; and intends to market, offer, and sell any products or services under
Opposer's Marks.

8. Identify any research studies conducted by Opposer regarding its
customer base.

9. Identify (by address, city, and state) all locations or prospective locations
of establishments operating under Opposer's Marks, including but not limited to
restaurants and/or retail stores offering products under Opposer’'s Marks.

10. Describe Opposer's Services, including but not limited to whether Opposer
offers take-out or takeaway services to customers, and the geographic scope of such
services.

11.  Describe in detail all instances of confusion or mistake between Opposer,
Opposer's Services, and/or Opposer's Mark, on the one hand, and Applicant,
Applicant's Marks, and any products or services offered in connection with Applicant’s
Marks, on the other hand.

12.  Identify any surveys conducted by Opposer regarding the likelihood of
confusion between Opposer's Marks and Applicant's Marks.

13.  Identify any surveys conducted by Opposer regarding the fame of and
consumer recognition for Opposer's Marks.

14. Describe in detail the circumstances and date when Opposer first became
aware of Applicant, Applicant's Marks, and any products and services offered in
connection with Applicant's Marks, and identify the person(s) most knowledgeable of

the foregoing.
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15.  State Opposer's annual sales revenues (including projected sales
revenues) from the first use of Opposer’s Marks to the present.

16.  ldentify any marketing or advertising plans for the products and services
offered under Opposer's Marks.

17.  Identify all trademark applications and registrations owned by Opposer for
Opposer's Marks or any name or mark comprised of or containing the prefix “TAZ-" that
have been abandoned or cancelled, state the date when each such application and
registration was abandoned or cancelled, and state the reasons why each such
application and registration was abandoned or cancelled.

18.  Identify all judicial and administrative proceedings in any forum, including
but not limited to the U.S. Patent and Trademark Office, federal court, state court,
agency or other forum, involving or relating to the Opposer's Marks, or any names,
marks, or designations mark comprised of or containing the TAZ-prefix, other than this
proceeding.

19.  State Opposer’s annual advertising and promotional expenses for each of
the products and services offered or sold in connection with Opposer's Marks from the
first use of Opposer's Marks to the present.

20. Identify each expert witness from whom Opposer intends to introduce
testimony during its testimony period in this proceeding and provide the information

required in Rule 26(a)(2)(B) of the Federal Rules of Civil Procedure.

10
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Respectfully submitted,

Dated: April 11, 2014 By (\\{aﬂ /

Julié@hneﬁatheson

Whitney D. Cooke

FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, L.L.P.

901 New York Ave., N.W.

Washington, D.C. 20001-4413

(phone) (202) 408-4000

(fax) (202) 408-4400

Attorneys for Applicant

11



CERTIFICATE OF SERVICE
| certify that a true and accurate copy of the foregoing Applicant's First Set of
Interrogatories to Opposer was served on April 11, 2014 by first-class mail, postage

prepaid, on counsel for Opposer at the following address of record:

Edward T. Saadi, Esq.
Edward T. Saadi, LLC
970 Windham Court, Suite 7
Boardman, OH 44512
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Attorney Docket: 08957.8092

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TAZA SYSTEMS, LLC, Opposition No. 91207525
Opposer,
Mark: TAZO
V. Serial No.: 85439878

Filed: October 5, 2011
STARBUCKS CORPORATION dba
STARBUCKS COFFEE COMPANY,

Applicant.

APPLICANT’S FIRST SET OF REQUESTS FOR
THE PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rules 2.116 and
2.120 of the Trademark Rules of Practice, Starbucks Corporation dba Starbucks Coffee
Company (“Applicant”) serves this First Set of Requests for the Production of
Documents and Things on Taza Systems, LLC (“Opposer”), and requests that Opposer
produce the requested documents at the offices of Applicant’'s counsel, FINNEGAN,
HENDERSON, FARABOW, GARRETT & DUNNER, L.L.P., 901 New York Avenue,

N.W., Washington, DC 20001-4413, within thirty (30) days of service.

For the convenience of the Board and the parties, Applicant requests that each

document request be quoted in full immediately preceding the response.

DEFINITIONS AND INSTRUCTIONS

Applicant incorporates by reference the definitions and instructions set forth in

Applicant's First Set of Interrogatories to Opposer.




Opposition No. 91207525
Applicant's First Set of Requests for the
Production of Documents and Things

REQUESTS FOR THE PRODUCTION OF DOCUMENTS AND THINGS

1. All documents identified or requested to be identified in Applicant's First
Set of Interrogatories to Opposer.

2. Documents referring or relating to the selection of Opposer's Marks,
including but not limited to, the reasons Opposer selected Opposer's Marks, and the
date when Opposer selected each of Opposer’'s Marks.

3. Documents referring or relating to all investigations and searches that
Opposer has ever conducted concerning the availability for use and/or registration of
Opposer's Marks and any name or mark comprised of or containing the prefix “TAZ-"

4, Documents sufficient to identify Opposer’'s Services.

5. Documents sufficient to identify the channels of trade (e.g., restaurants,
retail stores, etc.) in which Opposer currently markets, offers, and sells; has marketed,
offered, and sold; and intends to market, offer, and sell products and services under
Opposer’s Marks.

6. Documents sufficient to show all geographic areas (city and state) in
which Opposer advertises, promotes, offers, and/or sells products and services under
Opposer's Marks.

7. Documents sufficient to identify all locations or prospective locations,
including but not limited to retail stores, discount stores, grocery stores, restaurants, and
malls in or from which Opposer has ever advertised, promoted, offered, rendered, sold,
or used, or intended to advertise, promote, offer, render, sell, or use products and

services under Opposer's Marks.
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Applicant's First Set of Requests for the
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8. Documents sufficient to identify the type of purchaser to whom Opposer
currently markets, offers, and sells; has marketed, offered, and sold; and intends to
market, offer, and sell products and services under Opposer's Marks.

9. Documents referring or relating to third parties of whom Opposer is aware
that have used, sought to register, or registered at any time any mark containing the
prefix TAZ- in the United States in connection with any of Opposer’s Services,
Applicant's Services, or any products or services related thereto.

10. Documents referring or relating to all communications, investigations,
surveys, searches, studies, research, reports, polis, focus groups, or opinions,
concerning consumer recognition of Opposer's Marks and/or the meaning of Opposer’s
Marks.

11. Documents referring or relating to all communications, investigations,
surveys, reports, polls, studies, research, or opinions concerning the likelihood of
confusion between Opposer's Marks and Applicant's Marks.

12. Representative advertising, promotional, and marketing materials in each
media utilized (e.g., print, television, radio, Internet, direct mail, and billboards)
featuring, displaying, and/or containing each of Opposer's Marks.

13.  All documents referring or relating to marketing or advertising plans for

products and services offered under Opposer's Marks.
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RESPONSES TO APPLICANT'S FIRST SET OF INTERROGATORIES TO OPPOSER
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